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‘Thiz ix the :Ieﬁi@n i wour case. All docomenty have been retumned 1o the office which orgnnally decided yoor case.
Adry Doftlier ingiey st be made to that office.

I[ you believe e law was mappropriaely appled o the analisiz wsed ooccackucp e decision was inconsislanl wil

the inkarmation provided or with precedsnt decisions, you may Hilz a metion e reconsider, Suzh o motion mnst state
the resaima M reconsiderstiom aml be supponed by any pertinent precedent decistens. Any morion 4 meeonsiler miyg
e Tiled widiin 30 days of the decinivon that the motien seeks w recoider, g2 required under § COF.R T03.5000 (30,

II you have new or sdditional informatinn which you wizh o e considered, g0 may Ble 2 motion to reopen, Snc
a 1olion musl stae be new fEels o be preved ul the teopeneld proceeding and be supperted by affidavits or nther
deoumentary cvideteo. Any motion to ceopen must be iled ithin M dayvs of e decision thal the molion seeks b
revpen, excen hal Giluee we Gle before e period expires may be excored in the diseretion of the Sereice whece i is
demcnsialad har he delay was reasomable aml bevund e control of e applcan or pelidoner. T

Any mowion muest he Aled with the offiee which originally decided your case along with a fec of $110 as requiced
undar & C.F R 3T,
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DISCUSSICON: The application wag denied by the Director, Vermon:
Bervice (enter, and is now before the Assaciate Comeissicner for
Examinztionza on appeal. The appeal will be dismiszsed.

The avplicant is & nazive and citizen of Honduras who indicated on
her applicacion that she entered the Tnited Slales i July 15031
without & lawfvl admigsicr or parole. The dirsctor denied the
sop_ication for Terporary Protacted Status (TrFS) andeor gortion 244
of the Imrmigration and Nationallly pcl (Lase Act), & U5 O, 1284,
baecanse tie applicans failed to cstablish che was 21:igible Loz late
registration.

on apneal, the asplinmant submitz severzl pay stuabs and receipts
dated prior ard gubsscuert toe Decombor 1538

Sootion 244(r) of the Act, and the related reoulabicrs in 8 CLTUR.
244 .2, provide that an apo igart wio 1s a3 naniconal of a foreign
phale desigraled oy Lhe Attorney Geueral is eligible for Cemporary
protectec status only if s=uch alien eslablishes Lhal e oo sle:

[a] 1= a Aational, as dofinead in mootion
101{al (21) ot the Act, of a2 Farcign gtate
degignaced vader section 244 (k) of the Aot

(bl Has been ceorntimuously physically oresenz in
she Thited States ainoo Lho offootive date of
the wmoet recent degigraticn <f chat foreicon
slLakte;

(o} Ilazs continuously regsided in the Tmited States
singe such dacte ag the Attorney General may
degignate:

(dl I=s admissible az z2n immigranrt excepht as provided
undery sect.oa 244, 3;

(2] 1s not in=ligikle under 8 C.F.R. 244 _.%; aad

(£] (11 Zegiatera for TP during the ianitial
regigtracion period annoanced by public
notice in the Federal Regigter, ot

(2] During asy subsequent sxtenzicn of
such desigraziorn if at the time of
the fnirtial recistration oeriod:

ii] The applicznt iz a nonimmigrant or has
bLizen: oranted wolunzary dopartiure stabus oz any
reliel [rom removal ¢

{ii} The applicant has ar application for
charge of 27alus,  adjusccent of  aztanus,
asylum, wolaalary departure, or any @olict
trom removal wiich iz pending or zublochk no



[urther review or appeal;

(i111 The applicant ia a paroclese or 21as a
pardirg regquest for reparole; cr

(1w} The applizant ig2 o spousc or ¢aild of an
alisn currentiy eligible t&  he a  TES
regialescl.,

(23 Eligibilizy Fer lake inicial
reglistration in a currently
degignated forcion state shall also
continue until Jamiary 1w, 138%, for
any agpz_icant who would hawve heEen
eliginle to apply previcusly if
paragraph (£} {2) of thie section aa
revized had been in =ffec: belfcre
Noveraor 16, 1928,

{q! Eas filed an applizatien for lare registration with the
appropriate Servive director wilhin a &0-day period
immediataely following the expirazion or texrination of
condizions deacribod in paragraph () (2) of this soction.

The terow conlinuously ohysica 1w pregent, aa uwused in 2 2.F.WLR.
244 .1, mweanz actual physical presence n the United States since
January kB, 19%3, Any doparturc, nobk authorizcd by the Scrvice,
including any briet, casual, ard innocent departar-e, shall be
dzemed Lo break an alien's conllouous physical presence.

The term coazimuougly regided as usced in & C.F.FE. 244.1 neans
megiding in the United Stcates for che entire period gppecifisd in
the regulations and sines Jegenber 306, 1992, En da_ien shall not be
considered to heve failled to maincain coa-imuols rezicenco in the
United States oy reason of hrief, casaal, and immooent abaence ae
defined within -—kis secrion or due merely to a brisef tamporary Lolp
abread required by ermergency or extendaling circoaslarces outside
the ¢ontrel of the alien.

Fersons applying for TES offered Lo Hoodursos and Kicaragusns mist
demonscrate, in addition to enktry pricer to Decombor 30, 19%8: that
they nawve contimuously resided inm the Unitec States sinve Decenber
ic, 1898; and that they have peen cont ouccsly physically present
since Jaunuary o, 19%Y.

To qualify for late registration, the applicant must provideo
svidenoe chat, during the initial registraticr peviod, hefshe was
ir a wvalid immigrat-on sta-us, had ar asplicaticr pending, was Lhe
snocusc/ahild aof arn alien cuzrently eligiblie ta be = TES regisztrant,
argd hefshe had filed sn applicatzion [or Zate registraticen within ec
days of the expirsetion or terminaticn of theo conditicra describesd
io naragoaph (Z2V 120 abovs .

The burdszn of proof is upon ths applicart Lo ezlakblisi that he or



mn= meebs the above regquirements., Applicants snall submit all
docurentakbion as reguired in the instrusiicns or roquestec by toe
Service. 8 C.F.E. 244 .%(a), The maflficiency of all evidonoe will be
judged according to its relevancy, conslistercy, credipility, aad
probative va_ue. To mect his or her burden of praof the zoplicant
must orovide supporcing documentary evidensze of eligikil ity apart
from his or her own statemsmza. 8 C.F.R. 244.39(h) .

on Juae 1, 2001, che applicant was= vrovided the opnortunity to
gukmit evidence establisihing her oligibkility as ==t fourla in &

O.FLE. 214,22 (£ (2, The zpplicant waa also requestbod to submit
evidence egtabkliahiag her regidence and phya’cal pregance in tho
Lnited States. The apwlicant, howswver, failed to provids snov

evidence prior to thae issuance of the dircchor’'s decizsion.

On  appeal, the applicant submits evidence eglablizking  her
residences =ince Desember 30, 1982 ang her ohys=ical presernce ginoe
January 5, 1288 in the United SLales.

The applicant, howewver, 2asg not submittod any evicence to establish
thaat she has mel anvy ot the criteria acscribed in 8 CLUF.R.
244 221 {2y . Consequaenlly, Lhe direccor’s degision —o dony theo
application for tomporary oDrotected slabus will be affirmed.

Ar alien applying tor termovary protected status nss5 —he barden of
proving that he or she neetsg the regquirsmenta emumeoratad anove and
iz otherwise eligible under Lhe provisgions of section 244 of the
Act. The applicant has falled toc meec this burden.

ORDER: The appeal iy disnisden.



